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MONTHLY 


Affairs of the League. 


The reports received this month, on Federal affairs, show 
no bills before Congress requiring the immediate attention of 
the League. 

A meeting of the Council will be held in New York City 
in February. The date has not yet been fixed, but it will 
probably be called for the 7th or the rrth. 


The Federal Service. 


The Consular Service —On December roth Mr. Lodge re- 
ported favorably, from the Senate Committee on Foreign Re- 
lations, an “ amendment intended to be proposed to the House 
bill for diplomatic appropriations,” when the same shall be re- 
ceived. This was referred to the Committee on Appropria- 


tions. This amendment provides for a salaried classification 
of the Consular Service and the assignment of positions by 
the President in accordance with the compensation. It pro- 
vides also for the transfer of Consuls from place to place by 
the President’s order. 

The theory of this amendment is to leave only the lower 
positions in the Service open to original appointment, and it is 


believed that when the higher positions are filled by promo- 
tion or transfer the Service will gradually become a systemati- 


cally organized body, in which removals will not be made for 
political purposes. 
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EDITORIAL : 

Tue NEW YorK MUNICIPAL COMMISSION 

ANSWER OF THE NEW YoRK MUNICIPAL COMMISSION TO OPEN 
LETTER OF THE CIVIL SERVICE REFORM ASSOCIATION:... 


BULLETIN 


Indian Agents.—The rules adopted under President Roose- 
velt by which, where an Indian Agency is abolished, the agent 
may be retained as a superintendent of schools in the classi- 
fied service, has been tried in four or five cases, but it is ques- 
tionable whether this devise offers an adequate solution of the 
difficulty. In one case at least the Commission found the 
former agent entirely unfit in education and training to be the 
superintendent of an Indian school and refused to accept 
him. It is not likely that any attempt will be made for the 
present to classify these agents, of whom there are about 
sixty. The most effective way of dealing with the matter 
would seem to be to insist on the importance of appointing a 
better class of men to the position of Indian agents. 

Deputy Collectors of Internal Revenue.—The Commission 
has now in hand the brief drawn by Mr. Charles J. Bona- 
parte, on the present legal status of these officers, and pro- 
poses to lay the matter before the President at the earliest 
possible moment. There can be little doubt but that it is 
quite possible to present the case in such a way that the Pres- 
ident will see his way clearly to bringing the deputy collectors 
into the classified service if he wishes to do so. 

Appropriation for the Commission.—The House granted 
the appropriation asked for by the Commission without a dis- 
senting voice. The appropriation in all for office expenses is 
$163,000, an increase of $68,778 over the appropriation of 
last year. Out of this the Commission intends to employ 
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sixty-two new clerks of its own who will do the work of the 
seventy-nine clerks hitherto detailed from other departments. 
The work of these clerks is chiefly that of examiners. It will 
still be necessary to employ experts to prepare and mark 
technical papers. The appropriation for traveling expenses 
remains at $7,000. 

The Scott Bill,—Senator Scott, of West Virginia, has in- 
troduced a bill to fix the term of office of persons employed in 
the classified service, at six years, after the expiration of which 
term they shall be eligible for re-appointment for another term 
of six years only. An exception is made in the case of Rail- 
way Mail Clerks, for whose permanent appointment provision 
is made. This bill also provides that the classified service 
shall only include such persons as receive salaries between 
$900 and $1800. So far as its chances of passing are con- 
cerned, the bill is not considered dangerous. The friends of 
the bill, if it has any apart from the introducer, favor it on the 
ground that the Government Service at Washington is to day 
hampered with old men, incapable of fulfilling their duties, 
men who were active when they were appointed but whose 
usefulness is passed. It is claimed that in one department 
over 500 clerks are physically incapable of performing a full 
day’s work. But even those who look with favor upon the 
bill, object to the second provision which makes the classified 
service apply only to those who receive salaries between $900 
and $1800 and admit that if there is to be a classified service 
it is the character of the work and not the amount of pay 
which should fix the status of the employee. 

Senator Scott, it will be remembered, is the man who, in 
the debate on the Census bill in February of last year said: 

‘*The main thing that I arose to say is that I am opposed to civil 
service from the beginning. It isan outrage on the American people 
and it will soon be that we will not need the services of Congress at all; 
the Civil Service-Commissioners will be the people who will run the 
country.” 

Other Bills.—No Veterans’ Preference bills have been re- 
ferred to the Civil Service Committee of the House. 

The Superannuation Bill, upon which the United States 
Civil Service Retirement Association is engaged, has been 
delayed by work on the data for vital statistics, which may 
not be finished in time to prepare the bill for this session. 

The Case of Rebecca Taylor—The demurrer to the answer 
in this case has not yet been argued. 

The Fost Office at Indianola, Miss.—¥or several years 
Mrs. Minnie M. Cox, a colored woman, has been Postmaster 
at Indianola, Miss. She was first appointed by President 
Harrison and has held office ever since. The fact that she is 
a colored woman has caused a great deal of annoyance among 
the white inhabitants of the town and the objections to her on 
this account came to a head shortly before January 1st, when 
she was petitioned by a number of the town’s people to re- 
sign. As a matter of fact she sent her resignation to Wash- 
ington, but when the facts were brought to the attention of 
the President he declined to accept it and ordered the Post- 
Office at Indianola closed and directed that all mail addressed 
to that office should be forwarded to Greenville. 

Certain southern papers pretend to see in this action of 
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the President an attempt to cultivate the southern negro vote 
and the New Oi:leans States, a Democratic organ, notifies the 
President that “if he has made up his mind to outrage and 
insult the people of the South by appointing and keeping in 
office obnoxious negroes, his negro appointees will be killed, 
just as the negro appointees of other Republican presidents 
have been put out of the way.” 

At the present writing, an independent Post Office has 
been established, by voluntary contributions, and business 
firms and newspapers are having great difficulty in handling 


their mail. 

District of Columbia. The local Association is at pres- 
ent chiefly interested in the exten- 

sion of the classified service to the District of Columbia. 

They hope, before long, to be granted a hearing by the House 

Committee, for which they asked a number of times during 

the last session, but which was never granted. 


The Civil Service Throughout the Country. 





Extracts from Governor Odell's Mes- 
sage.— The civil service of the State, 
through the enactment of the so-called White Civil Service 
law, has brought upon the administration of that department 
new duties, and its findings and decisions have been subjected 
to review by the courts more frequently than those of any 
preceding boards. As is well known, the consent of the 
Governor is necessary before any change can be made in the 
classification of employees of the State and counties, while in 
the cities the approval of the action of the local civil service 
boards depends upon the State Civil Service Commission. It 
has become the custom, however, to practically nullify this 
law through actions in the courts, by directing through man- 
damus and otherwise the payment of salaries where the ap- 
proval of the Civil Service Board to the payment of such sal- 
aries has been withheld. This entails considerable expense 
upon the State, and some amendment should be made to the 
existing law to remedy this condition. 

I recommend, therefore, that where changes have not 
been sanctioned by the State Civil Service Board or the Gov- 
ernor, no salaries shall be paid by the local authorities or the 
State treasury, and that the power to enforce such payment in 
the courts shall be denied. Flagrant violations of this law 
have frequently occurred through these court orders and em- 
ployees in the competitive class have been able to secure that, 
through the court, which has been and should be denied them 
under the statutes which exist for governing the civil service 
of the State.” 


New York State 


Illegally appointed Police Captains.— 
New York City There still Canin that the oa done 
by the Association toward the prevention of the promotion of 
the nineteen Police Sergeants, whose case has been followed 
from time to time by Goop GOVERNMENT, will not be lost. 
We print in this number the decision of the Appellate Division 
of the Supreme Court in the case of Greene vs. Knox, the tax- 
payers action brought to restrain the Civil Service Commis- 
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sion and the Police Commissioner from certifying the pay 
rolls of these captains, and to enjoin the Comptroller from 
paying them their salaries as captains of police. ‘The Court 
decided that a taxpayer’s action was not the proper remedy 
under the circumstances. It held that in view of the fact that 
the defendants were holding the positions to which they were 
appointed under the forms of law, and that there was no 
charge or suggestion of fraud or collusion on the part of the 
defendants, the appropriate and adequate remedy was by in- 
formation in the nature of guo warranto. 

This suit has been conducted by Mr. Samuel H. Ordway, 
on behalf of the Civil Service Reform Association, and at the 
last meeting of the Executive Committee it was unanimously 
decided to take an appeal from this decision. 

In the meantime, application was made by Police Com- 
missioner Partridge to the Attorney-General for permission to 
begin guo warranto proceedings against these captains, on the 
ground that they were appointed in violation of the provis- 
ions of the civil service law. This application has now been 
granted in the case of all captains except those who are 
veterans. 

The change of Police Commissioner —Colonel John N. 
Partridge, Commissioder of Police, resigned on January 1, 
and Mayor Low has appointed General Francis V. Greene to 
succeed him. With regard to General Greene’s qualifications 
for the position the Evening Post of December 23, 1902, said: 

‘* General Greene has had a very valuable business training, and is 
physically vigorous and capable of long hours and hard work. Should 
he retain the present Deputy Commissioners, the heads of the Depart- 
ment will all have had regular army training and experience. But his 
affiliations with the Republican machine in this county has been so close 
that courage and independence alone will save him from being consid- 
ered merely a politician in office. Every friend of good government 
will wish him well in his new sphere of activiiy, and do everything to 
help him in the arduous task before him. On his success or failure 
hangs, to a large degree, the fate of Mayor Low's Administration.” 

The Civil Employees’ Association.—We have received the 
first number of the Civil Service Bulletin, which is the official 
journal of the Association of Civil Employees, and which an- 
nounces itself as ‘‘ devoted to the interests of State and Civil 
Employees.” The editor is Mr. George R. Crowely and the 
publication office 13 Borden Avenue, Long Island City, and 
320 Broadway, New York. The paper is of eight pages and 
the announcement is made that it is published quarterly at the 
subscription rate of 25 cents a year. 

In its salutatory editorial the Civil Service Bulletin an- 
nounces that “as the Association is founded on the true prin- 
ciples of good Civil Service, so this, its official organ, claims 
truth as its principle and and the dissemination of truth its 
object.” 

The most important matter at the time of the publication 
of this number appeared to be the changes which it was 
thought the Mayor had in contemplation for increasing the 
number of exempt positions in the civil service of the city. 
The Bulletin takes a strong stand against any further exemp- 
tions and declares that the Association hopes through the 
Courts to abolish the entire “ exempt class,” so-called, by hav- 
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ing that portion of the Civil Service Law which allowed it 
creation, declared null and void ; that it is “the duty of every 
civil service employee to realize the danger of the ‘exempt 
class’ and to rally to the support of the Association in its en- 
deavor to crush it.” 

The Municipal Commission.—The correspondence between 
the Civil Service Reform Association and the Municipal au- 
thorities concerning the work of the Municipal Commission, 
is one of the most important events that has taken place in 
civil service matters during the course of the year, and while 
we regret that the answer of the Municipal Commissioners is 
so long and takes up so much space in this number of Goop 
GovERNMENT, nevertheless we have felt that the importance 
of the subject justified our printing it in full, not only as a 
record, but for the benefit of our readers, who will be able 
now to see tor themselves the kind of abuses which the New 
York Association is trying to abolish, and the difficulties 
which stand in the way. 

As yet no reply has been made either by the Mayor or by 
the Commission to the last letter of the Association. In a 
letter to the Mayor, acknowledging the receipt of the com- 
munication of the Civil Service Reform Association’s letter, 
Colonel Ogden, President of the Commission, said: 

We are quite content to submit the controversy to your judgment 
and that of the public upon our former letter, and we have neither the 
time nor the disposition to dignify the criticisms by any further discus- 
sion of details unless you desire us to do so. 

Buftalo, N. Y. Mr. Frank M. Loomis has resigned from 

the Executive Committee of the Buffalo Civil 
Service Reform Association and from the Association itself. 
Mr. Wilcox, in on interview in regard to Mr. Loomis’ resign- 
ing, said: “There have been differences of opinion in the 
Association, as there are in all such bodies,” but gave no rea- 
sons for Mr. Loomis’ resignation. It is understood, however, 
that Mr. Loomis resigned on account of the stand. taken by 
the Association in regard to the exemption of the position of 
market clerk, which has been fully discussed in former num- 
bers of Goop GOVERNMENT. Mr. Knight, the Mayor, did 
everything in his power to have the position exempted in 
order that he might use it as a bit of political patronage, and 
the Civil Service Reform Association did not oppose the 
Mayor with sufficient firmness to meet the views of Mr. 
Loomis. 


Utica, N. Y. The Utica Press gives an editorial to the 


Annual Meeting of the National Civil Service 
Reform League, in which it says that the “ competitive system 
has long ceased to be {an academic question, and no longer 
exists merely as a theory, but is so practical that wherever 
given a fair trial, it has proven its usefulness.” The editorial 
continues : 

‘* Despite the efforts of practical politicians, who ridicule and op- 
pose what goes by the name of civil service reform, it has been annually 
gaining a stronger and more extended hold upon public offices both state 
and national.” 

This we believe is true and it is gratifying to find that it is 
not only true, but that the facts are beginning to be appreci- 
ated throughout the country. 
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Work of the Women's Auxiliary.—The 
Women’s Auxil.ary of Massachu-etts has 
devoted a great deal of work to introducing into the High 
Schools in the various S:ates instruction with regard to the 
working of the competitive system and the necessity of its 
adoption in the public service. Some 14,000 copies of one of 
their pamphlets have been circulated among teachers through- 
out the country, who undertake to use it in their lessons. 

A pamphlet recently prepared by Mr. Clinton Rogers 
Woodruff on the “ Merit System in Municipalities,” is to be 
distributed in the same way and may be had on application to 
Miss Elizabeth Foster, Secretary of the Auxiliary Association, 
44 Fairfield Street, Boston, Mass., and doubtless from the 
Secretaries of other Auxiliaries. 

John Whitticr Ela.—At a joint meeting of 
Illinois. > . ; 2 ‘ 
the Executive Committees of the Civil Service 
Reform Association of Chicago and the Illinois Civil Service 
Association the following resclution was adopted and ordered 
spread of record in the minutes of both Associations, viz : 

John W. Ela’s life was so interwoven with the develop- 
ment of the Merit System in Chicago, and he was so instru- 
mental in carrying out the aims of this Association, that it is 
fitting that through the records of this Association those who 
come afterwards may learn what manner of man he was. 

By nature he was an optimist, and consequently a 
thorough believer in the matured judgment of the people. 
Therefore he was confident that the people would dethrone 
the spoils system and establish a merit system, if wise leader- 
ship should give them the opportunity. Believing it to be his 
duty to pay the debt which every high minded man feels he 
owes to his fellows to share the burdens of securing good 
government, he at an early date placed himself in the front 
rank of those who were seeking to lay the corner-stone of 
good government by the establishment of the merit system. 
In determining what means of legislation was needed to se- 
cure this end, he always exhibited the broadest catholicity of 
spirit. He was eager to become acquainted with opposing 
views, and as quick to renounce his own, if convinced that 
they were wrong. But once convinced afier full discussion 
and mature deliberation that his own views were correct, he 
was never satisfied until he saw these convictions embodied in 
the law of the State. To this trait of his character do we 
largely owe the passage of the act establishing the merit sys- 
tem in the cities of che State. But to that rare quality of 
patience that he possessed to so large a degree, do we owe 
still more, the final passage of that law. Repeated rebuffs by 
hostile legislatures seemed to spur him to renewed efforts to 
persuade a succeeding one to present a merit law to the people. 

The crowning trait of his character was his self denial and 
disinterestedness. Differing in his political views from a ma- 
jority of the legislature which finally adopted the bill estab- 
lishing the merit system, he cheerfully consented to efface 
himself somewhat in the passage of the bill; but assiduously 
devoted himself to the work of procuring an executive of his 
own political faith to accept the bill which a politically hostile 
legislature should tender him. Upon the adoption of the bill 
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by an overwhelming vote of our fellow citizens, the friends 
and promoters of the new law believed that he could be of 
great use to the cause of civil service reform by assisting as a 
commissioner in putting the merit system into active opera- 
tion in this city. The failure of the appointing power to act 
on these views did not deter him from giving freely of his 
time and genius to assisting the commission appointed, in 
framing the appropriate machinery to carry out the true intent 
and spirit of the law, or prevent him from giving to their suc- 
cessors the benefit of his advice and judgment in the execu- 
tion of the law. After some years of eccentric appointments, 
the appointing power made him the president of the Board of 
Civil Service Commissioners of this city, which position he 
occupied at the time of his dzath. ‘Then for the first time all 
true friends of this reform felt at rest. With his appointment 
those intended to be protected by the merit system began to 
feel secure. Since his appointment the public at large feel 
that no man can enter the employment of the City of Chicago 
save upon his merits; that no man may be removed there- 
from save for cause. What has been accomplished amounts 
to a political revolution. Its results will be more valuable to 
our fellow citizens than the taking of cities or the destruction 
of armies. The leader of this revolution was John W. Ela. 

Copies were also ordered to be sent to the family of Mr. 
Ela, to the Civil Service Commission of the City of Chicago 
and to the Press of Chicago. 

Chicago, Ill. It will be hard for Chicago to find a man 

with whom to replace Colonel John W. Ela, 
late President of the Municipal Commission. It was largely 
owing to his effurts that the present Illinois law was passed 
and he was devoting himself at the time of his death to the 
establishment of a general state law. This law has been 
drafted, but it is not to the taste of the practical politician. 
They wish to submit to a certain extent to public sentiment 
and are willing to have the competitive system extend to the 
charitable institutions of the state, and they will no doubt try 
to persuade the friends of the competitive system that it will 
be better for them to make a compromise and get something 
rather than run the risk of getting nothing at all. 

There can be no doubt from what is known of the public 
sentiment in Chicago that the people of Chicago approve of 
the civil service bill, and it is to be hoped that they will not 
consent to any compromise, but will insist upon the passage 
of a law extending to all branches of the State government, 
and to cities as well. 

There is no civil service law in the State 
of New Jersey, but New Jersey presents a 
case where it seems not improbable that the troubles of the 
politicians in the matter of patronge will force them to adopt 
a civil service law, as politicians have been forced to adopt it 
in other places. 

The question sometimes comes up, as it has come up in 
New Jersey, by the discovery on the part of a new adminis- 
tration that many places are filled with incumbents of the 
opposite party, of whom they find it very difficult to get 
rid. In New Jersey there are more than one hundred such 
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places filled by Democrats which the Governor thinks might 
better be filled by good Republicans, but he has suggested an 
unexpecte | solution, and is said to favor the establishment of 
a civil service commission and to have all these places filled 
by men who have passed a satisfactory examination and 
proved their ability to fill the offices under consideration. 

It is questionable whether there is any public sentiment in 
favor of the competitive system in New Jersey. The sugges- 
tion of the Governor has caused dismay among minor politi- 
cians and it is expected that every effort will be made to in- 
duce the legislature not to endorse any such suggestion on the 
part of the Governor, whatever arguments he may put forward 
in favor of the plan. 

Certain New Jersey newspapers are making the same sort 
of comments that were made by the newspapers of more en- 
lightened communities thirty years ago. One, for example, 
suggests that “if a civil service examination of applicants for 
subordinate positions in the state offices is to be recommended 
to the next legislature by Governor Murphy, why not require 
that the heads of the various departments shall submit to an 
investigation of their competency to perform the important 
duties of the office to which they ask to be appointed.” Even 
those papers which favor the introduction of the competitive 
system have a very elementary idea of the subject and they 
and the members of the legisla:ure offer a great field for the 
distribution of literature by the Women’s Auxiliary Associa- 
tions. We single out the Newark Advertiser as a champion 
of the merit system and congratulate it upon saying that “If 
Governor Murphy can bring about this change he will have 
performed a high service for the State and made one record 
that he can be proud of when he retires from office.” 

The nomination of Mr. John Weaver as 
Republican candidate for Mayor in Phila- 
delphia seems to hold out a hope of improvement in the civil 
service of that city. Under Mayor Ashbridge there has been 
no respect whatever even for such slender civil service pro- 
visions as exist. Under him, in the government of the city, 
the spoils system had full sway. 

Mr. Weaver's record as district attorney during the year 
just closed, has gained for him a large measure of public con- 
fidence and those who know him are inclined to believe that 
if he makes a promise he will keep it. He has made several 
declarations which appear to bind him to honest and efficient 
administration, and am ong others, in a recent interview with 
the editor of City and State, in commenting upon a question 
that bore upon his attitude toward the local civil service, he 
said, “Any man who knows me knows that if there is alaw to 
be enforced that I know of, I will enforce it.” 

There is a law on the statute books of Pennsylvania which 
has been practically a dead letter since it was passed in 188s. 
It is not a satisfactory statute, but it contains provisions which, 
if they were carried out would make some improvement pos- 
sible. The law provides that all officers, clerks, etc., shall 
be appointed and promoted only after “a systematic open 
and competitive examination under rules and regulations for 
the ascertainment of their comparative fitness, which it shall 
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be the duty of the Mayor and the heads of departments to 
make.” Another provision is that “ any personal solicitation 
in favor of any candidate by any person shall be taken to 
have been done at the instance of the candidate himself, and 
shall disqualify him for competing at an examination ard from 
appointment for a year thereafter” ‘The law is not a satis- 
factory one because it provides that the Board, which repre- 
sents what in other communities is the Civil Service Commis- 
sion, shall be made up of the heads of departments; that is to 
say, of men who have the appointing power and who, there- 
fore, are under the temptation to qualify those whom they 
wish to appoint. 
Baltimore. The Women’s Auxiliary Association of Mary- 
land held a meeting at McCoy Hall in Balti- 
more, on Monday evening, January sth. Dr. Daniel C. 
Gilman, President of the League, presided. Mr. Foulke, 
had been expected to speak, but was confined to his room by 
sickness. Mr. James R. Garfield, Federal Commissioner, 
addressed the meeting. He gave a historical outline of the 
progress of civil service reform from the time of Washington 
to the present day. He spoke of what is being done in the 
Philippines and in Porto Rico. 

At the conclusion of his speech, Dr. Gilman introduced 
Mr. Charles J. Bonaparte, President of the Maryland Associa- 
tion, who spoke on the introduction of the competitive system 
in public schools, 

The meeting was in charge of the Executive Committee 
of the Women’s Auxiliary Association, which is composed of 
Mrs. William T. Wilson, Mrs. Daniel C. Gilman, Mrs Charles 
J. Bonaparte, Mrs. Henry Barton Jacobs, Mrs. H. Irvine 
Keyser, Mrs. George Huntington Williams, Mrs. Jesse Tyson, 
Mrs. R. Brent Keyser, Mrs. William H. Buckler, Mrs. Jeffrey 
R. Brackett and Mrs. William De Ford. 

The Civil Service Commission has 
dismissed the charges against Repre- 
sentative Boering, Dr. Edwards and George Young, of 
Lebanon, Ky., of levying political assessments in contra- 
vention of the law. 


Cincinnati, Ohio. 


The attention of those who are 
friends of civil service reform is called to 
the condition of affairs in Milwaukee, Wis. ‘The Mayor of 
Milwaukee, Mr. Rose, is openly charged with having de- 
bauched the civil service of the city and of having turned his 
administration over to the spoilsman, It is said that at every 
turn he has opened avenues through which to reward his fol- 
lowers and strengthen his machine at the cost of the city 
money; that the civil service law under his administration 
has become a farce and that by the manipulation of municipal 
boards it has been completely nullified. 


Milwaukee, Wis. 


In answer to a request for information in 
regard to the state of civil service affairs in 
Minnesota, Mr. C. W. Somerby, Assistant Attorney-General 
of the Siate, wrote to us recently: “There are no civil ser- 
vice laws applicable to the State departments in M nnesota 
and I know of no cities acting under civil service rules. ‘There 
(Continued on page 6.) 


Minnesota. 
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The New York Municipal Commission. 
We. publish this month the remainder of the correspond- 

ence between the New York Civil Service Reform 
Association and the authorities. 

In their first letter to the Mayor the Association laid stress 
upon the expenses of the Commission, on delays in meeting 
the needs of the service for competent officials, which were at- 
tributed largely to the employment of examiners paid by the 
session, on the practice of re-rating candidates upon appeals 
based on insufficient grounds, on the failure of the Commission 
to do much important constructive work, and to use its 
powers of investigating the public service. 

A careful examination of the answer of the Commission 
shows first, that it does not on any essential point, refute the 
criticisms of the Association. 

A comparison between the expenses of the New York 
City Commission and those of the Federal Commission at 
Washington such as was made by the Association, can- 
not be exactly accurate, nevertheless it is true, that the 
Washingion office is conducted with rural frugality while 
that of the Municipal Commisslon is run with metropoli- 
tan extravagence, and no comparison can show much 
more than this. In dealing with the comparison between 
the expense of the present Commission and the expense 
of former commissions the Commissioners, in their answer, 
have made a blunder which appears to produce a result quite 
at variance with the facts, and in this respect the criticisms of 
the Association remain untouched. 

As to delays in examinations, the answer of the Commis- 
sion admits that delays have occurred, and in dwelling upon 
the practice, which they believe is necessary of having all ex- 
aminations marked by two examiners and the same two only, 
they have in a measure explained the point, but they also ad- 
mit that the system of examiners paid by the session, to which 
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the Association attributes much of the delay, is objectionable, 
and yet they have not abolished it. 

In the matter of re-ratings, the answer of the Commis- 
sion is an admission of the facts, and the point is one upon 
which the Commissioners, and the Association are certainly 
at variance, for it involves an abuse which has discredited 
the examinations of the Commission not only with a good 
part of the public, but with great numbers of candidates on 
the eligible lists. 

On the question of Constructive work, the Commission 
points to certain things that it has done, but the fact of their 
accomplishment is not a refutation of the charge that there 
are equally important matters that it has neglected to do. 

With regard to investigations made under the enlarged 
powers conferred upon them by the new Charter, it appears 
that they had made only one, when the letter of the Associa- 
tion was written. 

The result of the correspondence between the Association 
and the local authorities will, if the Commission does not take 
their action in bad part, be productive of good. The Com- 
missioners in their answer, have made a number of definite 
promises which the Association will now expect to see ful- 
filled. They have said that they were engaged upon a re- 
vision of the rules, a codification of the regulations, the im- 
provement of the service record system for use in promotions, 
the identification of applicants, and the proper numbering of 
examination papers. Let them make these promises good. 

But they have also said that they approve of a system of 
re-rating which the Association considers thoroughly objection- 
able, and against which the Association will undoubtedly 
continue to protest. 
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is more or less talk upon the subject here, as well as else- 
where.” In Minneapolis this talk has taken the shape and 
proposition to amend the city charter. The people of Minn- 
eapolis have always been very conservative in the matter of 
charter amendments and whenever an attempt has been made 
to introduce a new charter, with what may be called all the 
modern improvements, it has raised so many disputed ques- 
tions and antagonized so many interests all at the same time 
that it has been possible to asseinble the various opposing 
elements and defeat the attempt. The same thing is true of 
the State Constitution. 

The present plan on the part of those who wish to im- 
prove the charter is to submit to the people of the State at the 
next election the question of Home Rule alone. As for the 
civil service amendment which they wish to see eventually 
adopted, they think that the Legislature should provide a 
general law based on the local option plan, under which civil 
service regulations might be adopted by Minneapolis, even 
though other cities of the first class in the State might not 
wish to accept it. 


January, 1903. 


There is no state civil service law in Mis- 
souril, but there are city ordinances in certain 
cities embodying removal regulations and so on. 

Mr. Reed, the present Mayor of Kansas City, is a Demo- 
crat and it is reported that he has recently been casting about 
for means to manipulate the city ordinances which protect a 
number of Republicans now in office. It is instructive to ob- 
serve how when, now-a-days, even a rumor of such an at- 
tempted actack upon existing civil service laws is set afloat, 
someone is found to call attention to the fact that politicians, 
for their own sake, had better not meddle with the law. 

Mayor Reed has been warned that for his own good he 
would do well to recollect that the scandals that have blotted 
the records of his administration have all been caused by men 
to whom he gave jobs as rewards for political services regard- 
less of their fitness for the positions to which they were ap- 
pointed, and that he had better let the civil service law alone 
in spite of the Republican officers whom it protects. 


Missouri. 


Answer of New York Municipal Commission to 
Open Letter of the Civil Service Reform 
Association to Mayor Low.* 


MUNICIPAL CIVIL SERVICE COMMISSION 
OF THE CITY OF NEW YORK, 
6x Elm Street, 
New York, December 12, 1902. 
Hon. SETH Low, 
Mayor of the City of New York, 
DEAR SIR: 

The Municipal Civil Service Commission has the honor to 
acknowledge the receipt of your letter of December 2nd last, 
transmitting a letter of the Executive Committee of the Civil 
Service Reform Association, dated December 1, 1902, ad- 
dressed to you, in which certain charges of inefficiency are 
made against the Commission, accompanied by somewhat 
caustic comments. We beg to reply to the charges herewith ; 
the comments, we permit ourselves to put by, believing as we 
venture to do, that the facts which we shall present to you are 
more eloquent than any counter assertions by us concerning 
our fidelity to the Civil Service Law and its underlying 
principles. 

The charge of inefficiency made by the Civil Service Re- 
form Association is suggested upon three grounds, namely : 
the cost of our work, its character; and our omission to in- 
augurate substantial reforms. We will consider them seriatim. 

I—The Cost of the Work. 

This charge is that the cost in the Federal service during 
the year ending June 30, 1902, for each person examined was 
$2.72; the cost for each person examined in New York and 
Brooklyn in 1897, five years ago, was $4.74, and that during 
the present year the cost has been $6.76. As we are furnished 


* The letter of the Association was sent to the Mayor on December 
Ist, 1902, and is printed in the December Number of GooD GOVERN- 
MENT. 
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with no data upon which these figures are based, it is not pos- 
sible to discuss them with exactness. 

With regard to the Federal service, no proper comparison 
can be made, owing to the great difference in conditions. In 
the Federal service, examinations are conducted by local 
boards, appointed by the Commission from persons in the 
Government service who perform their duties as part of the 
duties of the office in which they are serving, and without 
cost to the Commission. In the Federal service pay-rolls are 
not examined and certified by the Civil Service Commission, 
but by the Treasury Department. In the Municipal service 
during the month of November the names of 32,151 em- 
ployees were examined and certified on pay-rolls as properly 
appointed or employed under the Civil Service Law. A sim- 
ilar examination and certification is accomplished each month. 
In the Federal service there is no examination or registration 
of laborers. In the Municipal service, during the eleven 
months last past, there have been 5,619 laborers examined, 
and 8,493 applicants have been registered. In the Federal 
service the Commission is under no expense for postage. In 
the Municipal service the Commission has expended during 
the past eleven months $2,344 for postage. 

The other figure of cost suggested by the Association for 
comparison is almost equally unsatisfactory. The consoli- 
dated City has been in existence for five years, but the Asso- 
ciation prefers to omit any comparison of the cost of our work 
with that of our predecessors, and to take the figures of two 
different administrations in the two different cities of New 
York and Brooklyn, and from them to reach a composite fig- 
ure, which we have been unable to verify. As the systems of 
New York and Brooklyn were not identical prior to their 
consolidation, and as the system as at present administered is 
virtually a continuation of that of the former City of New 
York, we venture to limit our observations to the latter. 

In the Boroughs of Manhattan and the Bronx, in the year 
1897, there were 4,699 applicants examined, at a cost of each 
person of $5.64. ‘This is exclusive of the labor service. In 
the eleven months of the year 1902, there have been 14,053 
applicants examined, at a cost for each person examined of 
$5.63 exclusive of the labor service. This cost is computed 
upon all expenses of the office, including all salaries, clerical 
services, and other disbursements, whether connected with 
the examining work or otherwise, except the cost of removing 
its offices. A substantial part of these expenses, such as that 
arising from the certification of pay-rolls, the supervision of 
the Civil Service, and the prosecution of investigations, has no 
connection with the examining work. One of the savings 
which the Commission has made to the City is a substantial 
reduction of the rent which the City was paying for its offices 
(although not paid out of its appropriation), amounting to 
$3,000 a year. Following consolidation the expenses of the 
Commission were at once greatly increased, but from 1898 to 
1902, the decrease in the cost per capita has been steady. In 
1898, the first year of the consolidated city, the cost per cap- 
ita was $17.39; in 1899, $6.75; in 1900, $9.05; in 1rgoz, 
$7.25; in 1902, $5.63. A schedule showing the amount of 
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the appropriation each year, the number of persons examined, 
and the cost per capita for each person is annexed hereto. 

The cost per capita of examining candidates is at best a 
very rough test of efficiency. Thus in 1898 changes in the 
law interrupted examinations for five months, decreasing the 
numbers examined and more than doubling the cost per cap- 
ita because salaries of examiners and other expenses went on 
while examinations were suspended. 

11.—The Character of the Work. 

The burden of the charge in this regard is dilatory con- 
duct on the part of the Commission, especially in the furnish- 
ing of eligible lists. This conduct is connected in the letter 
with other suggested evils of administration, which are not 
stated with sufficient precision to be readily answered. We 
will endeavor to discuss them, however, in the order in which 
they are presented. 

(1.) It is stated that “ the inefficiency of the Civil Service 
Commission has seriously embarrassed the other departments 
of the City’s public service, and obstructed the conduct of 
public business.” 

No instance is given of any such embarrassment or ob- 
struction, and the Commission is not advised of the existence 
of any, unless reference is made to the complicated and un- 
usual situation which confronted it upon entering upon its 
official duties. We were the first officers sworn into office by 
you. This was done because our instant action was necessary 
to the proper instalment of certain departments of the City 
newly created under the Revised Charter. Many of these 
departments were necessarily without su ordinate employees, 
and as the offices were new it became the function of the Civil 
Service Commission to supply them. In some of them the 
employees required were very numerous, and the applicants 
were also very numerous. Under previous administrations 
all examinations in which the candidates were numerous had 
been conducted in sections, necessitating new sets of exami- 
nation papers for each section and the rating of many different 
sets by examiners, with inevitable great delay in the establish- 
ment of an eligible list. For example, the examination for 
Clerk in the months of June, July and August, 1901, for 
which there were 989 candidates, was held on 14 different 
days. The Commission has held every important examina- 
tion, where it was physically possible, on one day, hiring for 
the purpose the available building having the largest seating 
capacity, such as the Grand Central Palace. Such was the 
case with the examination for tenement-house inspectors, 
which was required for the inauguration of the Tenement- 
House Commission, in which the number of candidats was 
1020. ‘There is of necessity an initial delay of fifteen days in 
advertising the examination. Then, too, examinations cannot 
all be held on one day and the dates for holding them must 
be distributed in such manner as to satisfy the more pressing 
demands. The answers to each set of questions must be 
rated by the same two examiners. _If they should be distrib- 
uted to different examiners, it introduces an element of un- 
fairness which destroys the value of the competition. Ifthere 
are 100 Candidates and the papers of 50 are rated by A and 
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of 50 by B the diverse minds of the examiners necessarily ap- 
ply different tests and their marks and ratings do not make a 
fair competition. This is elemental in civil service adminis- 
tration. It is not physically possible for two examiners ade- 
quately to rate 1,020 papers of a technical character at once. 
And yet that is what the Association seems to demand of the 
Commission. In our judgment it was better that a depart- 
ment should undergo a temporary inconvenience in order that 
the work might be well done, than that it should be inefficient 
and defective in quality. On the latter point the Association 
does not venture a complaint, and we think none can be 
made. That the inconvenience was often more apparent than 
real is evident from the fact that after many lists were issued 
no appointments were made from them for a substantial per- 
iod of time. This was so in the following cases: 

Superintendent of Public Baths: List issued April 3, 1902. 
First appointment August 1, 1902. 

Supervisor of Complaints : 
First appointment August 1, 1902. 

Superintendent of Incumbrances: List issued May 14, 
1902. First appointment October 1, 1902. 

These cases are examples only and the list could be very 
much extended. In nine cases in which applications were 
made for immediate lists, no appointment at all has been 
made, although more than six months have elapsed in some 
instances and more than two months in all of them. 

As a result of this great, imperative and concentrated de- 
mand for new eligible lists, certain delays were inevitable. 
But, we submit, it is only a hasty and ill considered judgment 
which will charge the Civil Service Commission with ineffi- 
ciency in the furnishing of eligible lists, under these circum- 
stances, when, as the fact is, there has been no commission, 
so far as we are aware, since the inauguration of the merit 
system in the City of New York, which has furnished lists of 
comparable character in so brief a time as we have done. 
The longest time taken for any examination under our admin- 
istration has been in the one for promotion to roundsman in 
the Police Department, which, with 1,771 candidates, was 
four months and fifteen days, while the examination for Ten- 
ement- House Clerks, with 300 candidates, held on the 11th of 
July last, was completed, and the list issued, in nineteen days. 
It is to be borne in mind that these periods include not only 
the time for rating the papers, but also the computing of the 
results and awaiting replies from the vouchers as to character. 
The number of examinations for competitive positions held 
during the eleven months past, has been 134, in which the 
number of applicants has been 10,559. In addition there 
have been rated during this year 4,494 papers of examinations 
held during 1901 and of promotion exam:nations held this 
year. A schedule showing the character of the examination, 
the number of candidates examined mentally, the date of ex- 
amination, the date of the issuance ot the list, and the interval 
between these two dates, is appended. 

(2.) The Association states that “the Commission ap- 
pealed to the State Legislature for an extension of time to 
mark its examination papers.” 


List issued May 7, 1902. 


XUM 


XUM 


January, 1903. 


It seems charitable to consider this statement an inad- 
vertence, and we cannot but think that if the other charges, 
concerning which no data are furnished, are based upon as 
insufficient a foundation, they might be dismissed without 
serious discussion. The Commission made no appeal to the 
State Legislature for an extension of time to mark its exami- 
nation papers. There is no limit of time fixed in which such 
marking can be made. The reference is undoubtedly made 
to Chapter 355 of the Laws of 1902, which amended section 
14 of the Civil Service Law so as to provide that a provisional 
appointment made without a competitive examination in a 
city as well as in the State service, should not continue for a 
longer period than two months. This was the period in the 
State service, but the time had therctofore been limited to one 
month in any city. The amendment simply conformed the 
Municipal service to the State service. While it may be said 
that in one sense the Commission was allowed a longer period 
of time in which to provide a competitive eligible list from 
which an appointment could be made to follow a provisional 
appointment, such an extension applied only to the few cases 
where provisional appointments had been authorized by the 
Commission. At the time of the passage of the Act there 
were only six such cases existing. It had no application 
whatever to the large number of eligible lists concerning 
which critcism is made of delay in furnishing them. More- 
over the fact seems to be overlooked that a large part of the 
two months 1s consumed by necessary details other than ex- 
amining—one-quarter of it alone (15 days) in advertising for 
applicants. 

(3-) The Association states that “the slowness of the 
Commission in meeting the current and pressing needs of the 
public service for competent officials also gave ground for 
many urgent demands by heads of departments for authority 
to make appointments without waiting for the tardy results of 
its cumbrous machinery. This is one reason why so many 
positions of the same character have been inconsistently class- 
ified as exempt from all examination, and as properly subject 
to competitive examination by this Commission.” 

No instance is specified under either of these heads, nor, 
we think, can any instance be specified. We know of none. 
In the absence of some specification we are unable to discuss 
this statement. 

(4) The Association charges that “ the present Commis- 
sion has preferred, while including salaried examiners in its 
staff, to place large reliance upon per session examiners, 
These examiners are paid $10 per session, and do their work 
at the times and places which suit the convenience of the ex- 
aminers themselves.” 

The inference is that the Commission is responsible for 
these per session examiners. The contrary is the fact. Papers 
have been rated since the passage of the Civil Service Law in 
1883 by per session examiners, with few exceptions. The as- 
sumption was that the work of examination to be done under 
the supervision of the Commission was insufficient to employ 
a set of salaried examiners continuously; that the work would 
be more efficiently and economically done by a high grade of 
persons, who could be employed as necessity demanded, and 
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when not employed could utilize their time in their own work. 
This assumption was sustained in practice, and the per session 
examiners have proved themselves an elastic body, competent 
and of a high character. The Commission believes, however, 
that with the expanding needs of its work the time has been 
reached when the examining should be done by a board of 
examiners continually in session, and that the papers should 
not be taken from its own offices. It was advised, however, 
that if it undertook to create such a board upon its induction 
in office it would be left substantially without experienced ex- 
aminers, as many of the per session examiners would refuse to 
become salaried officials. As a consequence the change to be 
made was made gradually. In May last the number of sal- 
aried examiners was increased by 5. In the budget for 1903 
provision has been made for a further increase. Our letter 
accompanying the budget proposed by us, dated September 
10th, contained this language: ‘The Commission is of the 
“ opinion that better work can be accomplished in less time 
“and with greater economy by the employment of examiners 
“ paid at a salary than by the employment of examiners paid 
“ at the ‘per session’ rate, and for this reason the Commission 
“has asked that it be authorized to employ ” 6 additional ex- 
aminers upon the salary basis, and that an appropriation of 
$7,500 be allowed for the employment of examiners under 
the per session plan, The appropriation for the year 1902 
for per session examiners was $20,040. 

- The Commission does not differ with the Association in its 
opinion that the board of salaried examiners will afford the 
best administrative work at the least cost. But it is incorrect 
to say that the employment of per session examiners was re- 
sponsible for delays. On the contrary the existence of these 
per session examiners enabled the Commission to do work on 
occassions which could not have been accomplished with a 
board of salaried examiners. Under the ordinance of the 
Board of A'dermen the latter could be required to work only 
seven hours a day. A similar number of hours is credited as 
a day’s work to the per session examiners. But the actual 
number of hours in a day is frequently much greater. At the 
time of the examination for Clerk of the Tenement-House 
Commission, the per session examiners worked day and night. 
and this fact is responsible for the payment to one examiner 
during the two months of June and July of $910. In the in- 
stance cited, the examiner rated 3,538 papers between June 
21st and July 31st, at an average of 12 hours each day. If 
such payment had not been made the consequence would 
have been one of the delays of which the Association com- 
plains. The seven hours work per session is not paid for, as 
the Association charges, according to the statement made by 
the examiner himself, but upon a return of the actual work 
done, which is approved by the Chief Examiner and the Pres- 
ident of the Commiss‘on. 

(s.) The Association charges that “the Commission has 
invited a flood of appeals from the markings of its examiners,” 
and that “between February roth and November 1st the 
Commission had entertained more than 1,250 appeals, and 
granted more than 700.” 

As a matter of fact, the number of appeals from the ratings 
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of the examiners during this period was 577, and the number 
which were granted was 107. That is to say, the rating of 
577 candidates out of a total of 14 053, has been considered 
by the Commission, and the ratings changed in only 107 
Cases, a proportion of .oo7 per cent. Under the system in 
existence when this Commission entered office, substantially 
none of the appeals granted would have been considered by 
it, for it abolished a system of so-called “automatic” appeals 
by which all candidates having within five per cent. of the 
passing mark were rerated, of course, by the examiners. In 
order to reach the figure of 1,250 stated (which we may say is 
quite too small, the correct number being 1,624), the Associ- 
ation has included a number of wholly dissimilar appeals, 
which are not from ratings of the examiners, but were appli- 
cations for a special examination, usually physical, where the 
applicant did not attend on the date originally set (422), for 
rephysical examination where defects had been cured (384), 
for the right to change an error of statement in an application 
blank (104), for the rating of papers to which the applicant’s 
name had been signed (16), and for various other miscella- 
neous causes and protests (121). A classified schedule of 
these appeals is annexed hereto. 

The Association omits to indicate that any of the appeals 
concerning which it complains were improperly granted. In 
the examination which it made of the papers it surely should 
be able to advise you of one such instance, if such existed. 
The statement by the candidate of the grounds of appeal 
which it urges so insistently, becomes immaterial, if in fact in- 
justice were done to the applicant, and until the Association 
points out wherein the action of the Commission was erron- 
eous we are unable to agree with it that the appeals were 
either invited or imprope:ly granted. It is to be borne in 
mind that the cases are numerous where the candidate lacks 
the intellectual training to do much more than complain of 
his supposed ill treatment, and that it is the substance and not 
the expression of his wrongs which the Commission has con- 
sidered. It seems sufficiently obvious that no candidate’s pa- 
pers were rerated on the grounds or for the reasons specified 
in the detached sentences quoted. 

An examination of the letters of appeal to which reference 
is made shows that these single sentences convey an inaccu- 
rate and wholly misleading impression. The latest of them is 
dated April 18th last and the others were received in January 
and February, with the exception of one which is addressed 
to our predecessors in office. Three of them are from appli- 
cants for the position of fireman, one of patrolman, one of pro- 
motion to Captain in the Police Department, and one of sen- 
ior clerk; the remaining two we have not identified. Of the 
three fireman’s applications one received on the mental exam- 
ination 69.30%, one 69.40%, and the third 69.80%, 70% be- 
ing the passing mark. They had all passed with high marks 
in the physical examination. They all related to an exami- 
nation held October 4, rgor, and the latest was received Feb- 
ruary 14th, last, before the Commission required the accurate 
specification of the grounds of appeal. They all give reasons 
other than those specified in the sentences quoted, and one of 
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them especially points them out in detail. The only increase 
given him was in handwriting, where he was raised from 67% 
to 70%. This gave him an amended rating of 70.10%. 
After stating the reasons to which we have referred, the can- 
didate concludes by saying, “ Knowing well that the line has 
to be drawn somewhere and that no doubt I was not the only 
one that failed in that examination, I feel that maybe your 
examiners in their rush might have overlooked some little 
thing that would have favored me.” This sentence is assumed 
by the Association to state the reason for the rerating, the 
balance of the letter is suppressed. 

The appeal of the candidate for patrolman was addressed 
to the former Commission and is dated December 4, rgor. 
He received 69.50% on his mental examination, 81.92% on 
his physical examination, and 80% on experience. Hestated 
that he believed his paper on rules and regulations was en- 
titled to a higher mark than 83. One examiner had marked 
him 85 on that paper and the other 80. His rating was 
raised to 84 and he thus received a passing mark on his men- 
tal examination. 

The candidate for promotion to captain was appointed to 
the force in 1862, became a sergeant in 1873 and was the sen- 
ior officer in rank. He had received 100% for seniority and 
88% for record and 66.65% on his mental examination. He 
pointed out discrepancies in the marks of the examiners on 
different papers, varying from 5 to 12%, and ended by say- 
ing, “ I think you will agree with me that after nearly twenty- 
nine years of honorable service as a sergeant in the police de- 
partment, I may be pardoned for asking your cooperation 
with your honorable commission in according me, if consis- 
tent with your rules, the mark given me by the examiner 
marking higher, as I am extremely anxious to close my career 
in the police department with the rank of captain.” The last 
clause of this letter is quoted by the Association, the balance 
is omitted. The letter of the candidate for senior clerk is 
dated February 14th last, before the adoption of the rule re- 
quiring specific assignment of error. He received 79.45%, 
85% being the passing mark. His mark in arithmetic was 
raised from the average of the two examiners to that of the 
one giving him the higher mark, thus enabling him to pass, 

There are but 15 instances (one appeal being denied), out 
of 14,053 applicants, in which a candidate’s papers have been 
rated where he has signed his name to his examination papers. 
Of these 14,053 applicants each one received on an average 
four and one-half papers, making a total of about 63,000. In 
almost every instance the name was signed in response to a 
question asking the candidate to write a report in his own 
name, where he was cautioned to sign his number and not 
his name. As this was on one paper only, the signature af- 
fected 15 out of 63,000 papers. All of such candidate's papers 
were rejected, upon its discovery. Where the Commission 
was convinced that the error was unintentional, upon proper 
proof furnished by the candidate, the name was physically re- 
moved from the paper, being actually cut therefrom, and the 
papers were then allowed to be rated by the examiners with 
the other papers. 
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LTI.—Constructive Work. 

In its apparent effort to discover defects in our adminis- 
tration of the Civil Service Law, the Association has over- 
looked, we venture to suggest, many important things which 
we have accomplished, which may properly come under the 
head of what it speaks of as constructive work. We are quite 
willing to agree that the public has the right to expect of us 
substantial progress, and if we can show none it is a sign of 
inefficiency. But we venture to think that we are not without 
a record which will justify us. 

When we entered upon our duties, we found the classifica- 
tion of the City’s service to be an ill digested list of different- 
iated titles, which was the accumulated product of all the years 
which had preceded us. There were in the classification 482 
different titles, calling for a separate examination for each 
one. With your cooperation and that of the State Civil Ser- 
vice Commission a complete re-classification and re-grading 
of the employees of the City departments was made, eliminat- 
ing a separate classification for each department, reducing the 
number of titles to 253, and, what is more important, requir- 
ing an equal salary for equal service. This was a labor which 
extended over a period of two months, and occupied the en- 
tire attention of the Commission beyond that which was de- 
manded for routine administrative work. It was accomplished 
only after consultation with every department in the City and 
the holdings of public hearings, and through the expenditure 
of an extraordinary amount of time. 

Similarly, we have inaugurated a system of classifying 
offices in the exempt class, or as non-competitive, only after 
advertisement, notice to the Civil Service Reform Association, 
the Association of Civil Employees, and the persons in the 
service affected, and public hearings. These hearings have 
been well attended, the opposing claims have been stenograph- 
ically reported, and the record is transmitted to you in case of 
our favorable action. The result has been most satisfactory. 

As we have before stated, we have abolished almost wholly 
the system of holding examinations for a given position on 
more than one day. For instance, in the case of the exami- 
nation for promotion of patrolmen to roundsmen, with the co- 
operation of the police department, all the 1771 candidates 
were examined on the same day in different places in the bor- 
oughs of Manhattan and Brooklyn. 

We have reorganized and systematized the work of our 
own office in various directions, but few of which we will here 
undertake to specify, with a substantial gain to effective and 
economical administration. Applications are no longer re- 
ceived indefinitely, but only for an advertised examination. 
The remaining papers of a candidate who has failed on his 
principal paper are no longer rated, as heretofore. A board 
of appeals, consisting of one member of the Commission, in 
turn, and two examiners, has been constituted in place of the 
method before used. Similar committees for the consideration 
of transfers, reinstatements, payrolls and the labor service have 
been established. The board of examiners has been itself re- 
organized, and the amount and effectiveness of their work 
greatly increased. A more extensive and careful supervision 
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of all the work of subordinates has been established, and in 
various other ways the administrative work and its touch with 
the departments of the city simplified and harmonized. 

We have had for some time under consideration a number 
of other matters which should tend to make better the admin- 
istration of the Civil Service Law, among others the establish- 
ment of the record of efficiency for use in promotion exami- 
nations, to which the Association refers. This is not a matter 
which can be inaugurated with ease at once. Its success de- 
pends upon the real co-operation of every department of the 
City, since the Commission has no power to compel the ob- 
servance of its suggestions in this respect by any department. 
No such record will be of value unless it be continuous, and 
it is far from being a simple matter to devise a form which 
will not be so cumbrous as to be unworkable. The scheme 
can be put into successful operation only after careful consult- 
ation with the heads of departments. 

We have undertaken to revise the rules of the Commis- 
sion. These rules are given the force of law by the Civil Ser- 
vice Act, and the work of revision is one of great importance 
and delicacy. Its successful accomplishment should add 
greatly to the efficiency’ of the service. We are devising a 
more perfect scheme of numbering examination papers so as 
to eliminate all possibility of the disclosure of the identity of 
the candidate. We are considering plans for the identifica- 
tion of candidates so as to prevent substitution. We are pre- 
paring a manual and sample examination papers, for the use 
of applicants, which will, we hope, relieve our subordinates 
of some part of the labor of answering constant inquiries. We 
have already inaugurated a system of issuing circular letters 
to candidates for positions for which there are a large number 
of applicants, such as patrolmen and firemen, giving them ex- 
plicit information as to the character of the examinations and 
the qualifications required, and warning them against persons 
who may attempt to swindle them by the sale of pretended 
information. We are also codifying and revising the regula- 
tions of the Commission, which are at present scattered 
through the minutes of a number of years. 

We have made use of the power of investigation conferred 
upon us by the Revised Charter in several instances, and we 
are now engaged in conducting such an investigation as to 
the employment of assistants by the janitors of the city’s 
schools. 

The Association charges that the Commission has not in- 
stituted a proper system of promotion in public service by 
competitive examination, but it omits to point out wherein it 
has failed. Such examinations are constantly conducted, and 
the system has not before been criticised, so far as we are 
aware. 

The Association also charges that “the bulk of promo- 
tions in the City’s public service outside of the Police and 
Fire Departments have been made through the thoroughly 
discredited system of non-competitive ‘pass’ examinations 
conducted by the officer having the power of promotion.” 
The inference intended is that co:npetition is eliminated. 


Such a suggestion is wholly without foundation, Non-com- 












petitive examinations are permi'ted only where there are only 
two candidates available for promotion. The Civil Service 
Law allows the appointing officer the choice of three names 
from which to make an appointment. This applies to pro- 
motions as well as to original appointments. In the State 
service, where there are less than three persons eligible for 
promotion, no examination whatever is required. Under our 
rules a non-competitive examination is required. It would 
be a waste of the time of the Commission and of the employee 
to require both available candidutes to be examined where 
the appointing officer has already exercised his constitutional 
right to designate the one to be promoted. ‘The Commission 
still requires that the candidate must be shown competent to 
fill the higher position. ‘The examination to prove this com- 
petency is conducted by the Commission, although for a few 
months it allowed it to be conducted by the appointing officer 
on questions submitted to and approved by it. 

The work of the Commission is of the most delicate char- 
acter. More than any department of the City it requires the 
confidence of the public. Its work must be above suspicion. 
If the public believe that the examinations are not fair, or 
that its work is improperly or unjustly performed, the result 
will be that proper candidates will be discouraged and will 
not undergo examination, and the character of the employees 
of the City’s service will be inevitably lowered. We have 
deemed it our function to diffuse as extensively as possible the 
idea that the service which the City will have at our hands is 
as honest and faithful as it is possible for us to make it. If 
it be the wish of the Association to help us in this respect, 
and to create cenfidence, it would seem to be natural that any 
criticism of our methods which it might have to make should 
be communicated to the Commission, in order that the proper 
remedy should be applied. The Association did not deem it 
wise to communicate its criticisms to you or to us before com- 
municating them to the public. We venture to think that if 
it had conferred with us before making public the letter to 
which we are now replying, you would have been saved the 
trouble of receiving and considering, and we of writing this 
reply. We may add that we have at all times welcomed the 
officers of the Civil Service Reform Association, and aided 
them in any respect in our power, which was consistent with 
the public interests.. We also think that it was due to us, 
under such circumstances, that any criticisms which it had to 
make might be properly communicated to us, in order that, 
if possible, they might be met and answered before the public 
confidence be shiken by an appeal such as has been recently 
published in the press. 





We take this opportunity to correct some errors of state- 
ment in a letter published on the 4th inst. as addressed by 
Hon. E. B. Hinsdale, Justice of the Court of Special Sessions, 
to the Civil Service Retorm Association. 

The Justice urges as a cause of complaint that veterans 
are certified to him for appointment. We think that we can- 
not justly be b!amed for keeping our oath to support the Con- 
stitution of the State, which provides that they shall be pre- 
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ferred for appointment to office. Whatever evils the public 
service may suffer from this cause plainly do not arise from 
our administration of the law. 

He complains further that we refused to place Miss Ada 
Elliot on the exempt list as a probation officer. No such ap- 
plication was made to us, nor could it properly be made. 
The application was to exempt the position of probation offi- 
cer, which, if allowed, would permit the appointment of any 
person without competitive examination. We felt ourselves 
compelled to differ with the Justices of the Court of Special 
Sessions in thinking that an examination for such a pesition is 
practicable, and, if practicable, the Constitution does not per- 
mit us to exempt it. The learned Justice is mistaken in stat- 
ing that we said that Miss Elliot would be placed on the 
exempt list. The question was discussed at a public hearing 
held pursuant to the procedure established by us, to which we 
have before referred, and the application denied. No other 
action has ever been taken by us. 

The Justice is further in error in stating that we advised 
him or the Court of Special Sessions that the Deputy Clerk of 
the Children’s Court would be placed on the exempt list, that 
we then refused to exempt it, but finally did so. This appli- 
cation also was considered at a public hearing, and immedi- 
ately granted, the Commission deeming the position to be 
within the spirit of the provision of the Civil Service Law 
which provides that a deputy clerk of a court shall be classi- 
fied as exempt. The case was not otherwise considered by 
us, nor has any other action been taken at any time. Our 
action is subject to your approval, and that of the State Com- 
mission, and until the latter acts no legal appointment can be 
made without competitive examination. The law does not 
permit us to certify the payroll of an illegal appointment. 
The Justices were well advised of this position, but preferred 
to make the appointment some time prior to the classification 
of the position as exempt. Ifthe clerk in question has suf- 
fered hardship, no one can regret it more than we, but the 
responsibility for it lies with the appointing Justices, and not 
with us. 

We are very respectfully yours, 

Wiis L. Ocpen, President. 
WituiaM N. Dyxmany, 
ALEXANDER T. MAson, 
THEODORE M. Banta, 
WiLuiaM A. PERRINE, 
NELSON S. SPENCER. 


Reply of the New York Association to the 
Foregoing Letter. 





Hon. SETH Low, December 24, 1902. 
Mayor oF THE City oF NEw York. 

Sir: 

The letter of the Municipal Civil Service Commission, 
dated December 12th and given to the press, in which it 
attempts to answer the specifications contained in our letter 
of December 1st by quoting from official records, does not 
furnish grounds for changing the conclusion, reached after 
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careful investigation, that the Commission has proved ineffi- 
cient. At the present time we shall restrict our reply to the 
mvre important parts of the Commission’s letter in which they 
coutradict our statements, or hold that they were not well 
founded, 

First, the Commission rejects our figures showing that the 
cost per person examined has been far greater in this service 
during the past year than in the Federal Service, or in New 
York and Brooklyn before consolidation, and substitutes their 
own comparison, making it appear that the cost to-day per 
person examined is $5.63 as against $5.64 in 1897. 

Permit us to show how the Commission has made up 
these figures : 

The appropriation in 1897 is taken as $26,472.90 and the 
number examined as 4,699. 

The appropriation in 1go2 is take as $79,148.19 and the 
number examined as 14,053. 

The figure 4,699, which the Commission takes from the 
report of 1897, dues not include those examined physically or 
those examined for promotion in 1897. The figure 14,053 
does include more than 3000 examined physically and more 
than 2020 examined for promotion in 1902. As a matter of 
fact the physical examination should not enter in at all, as it 
is but a part of a general examination for one position. At 
the end of the letter the Commission appends a table giving 
the examinations held in rgoz, the time of rating, and the 
number examined. ‘his shows the number examined to have 
been 11,005, and yet the Commiss‘on, in estimating the com- 
parative cost per capita, used the figure 14,053 as the divisor, 
Tne point we make, however, is that, whether the necessary 
correction is made in the figures for 1897 or in those for 1902, 
the result will show a marked increase in the cost per capita 
in 1992 over that of 1897. We now wish to reassert the com- 
parson with the Federal Service, which, after deduction is 
made for certifying pay-rolls, for the Labor Bureau, and for 
postage in New York, will stili show that the cost per person 
examined in New York is far in excess of the cost in the 
Federal Service. Although examinations in the Federal Ser- 
vice are conducted by local boards made up of officers of the 
departments, the questions are drawn up, and subsequently 
the papers are marked, by the Commission in Washington. 

We respectfully submit to your Honor that, if the Com- 
mission could puvlish as official, figures containing such a 
pa!pable blunder as that shown above, and which, moreover, 
bring about a result which is exactly opposite to the real 
facts, the other statements in their letter should be subjected 
to extremely careful scrutiny before they are accepted as final. 

Second, The Commission accuses us of not giving any in- 
stances to show that the conduct of the public business has 

zen obstructed and the departments seriously embarrassed 
by the inefficiency of the Commission. 

We have, on a previous occasion, laid before your Honor 
detailed evidence on this point, which you will recall included 
the well founded complaints of department heads. A list of 
abont a dozen examinations was submitted, in which the 
Commission failed to provide eligible lists from which legal 
appointments could be made before the expiration of the tem- 
porary appointment, which could not be renewed. We cite 
here as notable instances of delay the failure of the Commis- 
sion to supply the newly created Tenement House Depart- 
ment with inspectors until May gth, or with clerks until May 
zgth. A late instance is the examination for promotion to 
Sergeant. The Police Commissioner has been anxious to ob- 
tain this list at an early date. The number of candidates was 
270. ‘The physical examination was begun July 23d, the 
m2ital examination was held October 1st, and the list was 
published December 22d. 

The Commission lays stress on the fact that after many 


GOOD GOVERNMENT 


13 


lists were issued no appointments were made from them for a 
substantial period of time and cites three instances. In each 
of these the head of department had been allowed to make a 
temporary appointment pending the preparation of an eligible 
list. In such cases the temporary appointee enters the com- 
petitive examination in the hope of coming out high enough 
on the list to be permanently appointed. When this does not 
happen, there is always a delay in the final appointment, as 
the department head wishes to retain the man he has person- 
ally selected and who has already gained experience in the 
office. Applications for a re-rating are made; in some cases 
those ahead of the favored candidate are approached by him 
to see if they will not waive their claim; in others, the ap- 
pointing officer waits until those ahead of his candidate have 
been appointed. If there is any hope for the temporary ap- 
pvintee that he can eventually be reached, he is willing to 
serve the intervening timewithout pay. 

Third, ‘The Commission asserts that our statement that 
the employment of per session examiners was responsible for 
delays, is incorrect. Yet the Commission itself states that it 
“does not differ with the Association in its opinion that the 
Board of Salaried Examiners will afford the best admunisira- 
tive work at the least cost.” 

This is a self evident proposition. The per session ex- 
aminer, paid for work done at odd hours and not under the 
direct supervision of the Chief Examiner, gets the more pay 
for his work the longer he makes it last. ‘The system is bad 
and we submit the Commission has done little to better it. 
We can judge as to the Commission's purposes in the future 
only by its accomplishment in the past. The transfer of two 
per session examiners who always had done their work in the 
office, to the salaried list, and the appointment of three sal- 
aried examiners at $1,200, cannot be called an effective 
change, unless the Commission admits that $1,200 examiners 
can do the work of per session men now drawing from $2,000 
to $3,500, which would in itself be a condemnation of the 
system they have maintained. 

Fourth, The Commission misrepresents our statement as 
to the number of appeals by failing to quote it in full) What 
we actually said was: “ The Commission has invited a flood 
of appeals from the markings of its examiners, avd to bring 
about the relaxing or non enforcement for the the bencfit of the 
appellant of the established rules of the Commission.” The 
words in italics are omitted by the Commission. The con- 
tradiction of our figures which the Commission makes was 
only made possible by leaving out an important part of our 
statement and the Commission’s own statistics show that as a 
matter of fact we underestimated not only the total number of 
appeals made and granted, but also the number of that par- 
ticular kind of appeal in which request is made that the rating 
should be raised. 

Fifth, The Commission reproaches us—to use no stronger 
word—for quoting single sentences from letters of appeal and 
thus giving “an inaccurate and wholly misleading impres- 
sion.” 

The single sentence was quoted instead of the whole letter 
for the sake of brevity; had space permitted the printing of 
the whole letter we believe the case presented would have 
been even stronger. In an appendix we give all of these 
letters from which quotations were made. If your Honor 
will examine these, we feel sure that you will not question our 
good faith in quoting from them and that you will find our 
strictures on the work of the Commission’s Board of Appeals 
justified. We also give in the appendix a list of twenty-eight 
other appeals which were granted and which are examples of 
the kind of appeals that, in our opinion, should never have 
been considered. 

We cannot accept the explanation which the Commission 
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gives for certain re-ratings. It is probable that in every ex- 
amination one examiner will mark on a higher standard than 
the other. A candidate who appeals because one examiner 
marked him from 5 to 12 per cent higher than the other, can- 
not properly be re-rated unless every other case in which this 
happened is also considered. This is not done. Again, the 
re-rating of certain firemen because they came within one per 
cent of the passing mark was, in our opionion, improper. It 
was not competitive, nor was it just, unless all others in like 
case were considered for re-rating. ‘Tnis was not done. 

To show that this abuse in the matter of appeals still con- 
tinues, we cite the fact that there were 257 appeals made from 
the ratings in the recent examination for Roundsinan, com- 
pleted on September 12th, and of these, 46 were granted. In 
one case a candidate asked for a re-rating “thinking that 
there may have been some oversight” and submitted for re- 
consideration copies of his record only. He was re-rated on 
the subject of his knowledge of the rules and regulations and 
placed upon the eligible list. 

The Commission admits that there were 577 appeals from 
the ratings of the examiners, of which 107 were granted dur- 
ing the first eleven months of 1902. In the Federal Service 
during the same period, 48,362 sets of papers were rated. 
There were 343 cases of appeals from markings, in 43 of 
which the ratings were raised and in eight the ratings were 
reduced. Of the number raised, 18 were made eligible by 
the change. In the State Service, during the same period, 
there were 26 appeals, the ratings were changed in four cases 
and the number placed on the eligible list as the result of re- 
rating was three. We submit that this whole business of 


re-rating in the Municipal Service is not only demoralizing, 
but also almost entirely unnecessary, and that the number of 
appeals which show a real injustice done the candidate is very 


small. 

Sixth, The Commission claims that the Association has 
overlooked many important things which come under the 
head of constructive woik. With every desire to do the Com- 
mission full justice, we nevertheless find in the statements of 
these important things, chiefly matters which the Commission 
has not done, but has merely in contemplation. The Com- 
mission cites as under consideration the establishment of a 
record of efficiency for use in promotion examinations. A 
complete plan to this end, with a sample record sheet, was 
submitted on behalf of the Association on August 1st, but so 
far as we can learn no action has been taken uponit. They 
also cite as under consideration a more perfect scheme for 
numbering examination papers. In this case a plan was sub- 
mitted to one of the Commissioners in September, but, again, 
we can learn of no action being taken. 

We cannot admit that the office of the Commission has 
been properly reorganized, and we can learn of the Com- 
mission’s having used the power of investigation conferred 
upon it by the Revised Charter in only one instance prior to 
the writing of our letter of December 1st. The Commission 
eatly in the year denied a hearing to the Association on pro- 
posed changes in the Classification, and only granted it at the 
request of your Honor in June last. Recently it has denied 
hearings on proposed amendments to the rules. The inaug- 
uration of the system of holding examinations on one day, 
and the reclassification of titles in the competitive class, were 
decided advances, but the reclassification of salaries—not be- 
ing followed, as was imperatively demanded, by further sys- 
tematization—has resulted in serious injury to the system of 
promotion by competition required by the Constitution. 

We submit to your Honor that in this brief letter we have 
covered all of the more important assertions made by the 
Commission. The evidence convinces us that the cost has 
been extravagant, that the departments have been hampered 
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by the failure of the Commission to produce eligible lists 
from which appointments could be made within a reasonable 
time, and we must re, eat our assertion, in the belief that it 
has been proved, that the system of employing per session ex- 
aminers is bad and must be held accountable for many of the 
failures of the Commission. Furthermore, we think that this 
has been practically admitted by the Commission, but in the 
course of a year they have done little to remedy it. So far as 
concerns the granting of appeals for re-rating, the figures of 
the Commission show that we have understated the real 
facts; while as regards constructive work we know that old 
abuses still exist and must feel that the Commission has neg- 
lected a great opportunity. 

lf your Honor will grant us a hearing, we shall be glad to 
lay before you evidence to support all the statements made in 
our letter of December 1st. 


Respectfully yours, 
E.tuiot H. Goopwin, 


Secretary. 
(Enclosures. ) 


I. LETTERS OF APPEAL OF CANDIDATES SPECIFICALLY MEN- 
TIONED IN LETTER OF DECEMBER IST, IN THE ORDER 
IN WHICH THEY OCCUR. 


Examination Number, 1601, Fireman. 


On the ninth day of September, rgor, I was mentally examined for 
the position of fireman on the uniformed force and I understand only 
received a rating of 69.30 per cent. in thatexaminajion. I amconfident 
that if a careful examination of the papers were made the necessary 7/10 
of one per cent. would be given me and this, with the necessary rating 
received from the medical and physical examination would be sufficient 
to place me in the eligible list. 

I am a married man, with a small family, and hope that your Hon- 
orable Board will grant me this rating and will enable me to stand my 
chances of an appointment to the permanent position. 


5749, Fireman. 


I was an applicant for the position of fireman and was one of the 
candidates examined at the last examination held on mental, December 
24th, 1g01. I have received a notice that I have received 69.40 per 
cent. in mental examination, as required percentage is 70 per cent. to 
qualify me is 70 per cent. to be placed on the eligible list for appoint- 
ment, I beg to have my papers re-examined hearing if said is done I 
will receive the required percentage if necessary that I am qualified for 
said position in re-examined by Board of Civil Service Commission. 

Hoping this appeal will meet with your favorable consideration, I 
remain, 


5327, Fireman. 


Some year and a half ago I took an examination for the position of 

fireman in the Fire Department of this City. When the list was pub- 
lished sometime ago, I found that I was not on the same. I called at 
the office of the Commission in New York City, and saw that I had 
failed by the small margin of 1/5 of 12. Now this seems to me an in- 
justice. 
, When you take into consideration that I passed the doctor with a 
percentage of 83.12 per cent. and I am rated at 83 per cent. for exper- 
ience, these two qualifications seem to me to be the best for the position 
I seek. From my papers it would seem that I failed in the examination 
on obligatory subjects, and in these six subjects I only received the per- 
centage of 69.18 per cent. or 1/5 of 1% less than the required 70 per 
cent., and even in that examination I received a percentage of 74 per 
cent. for rules and regulations; 80 per cent. for writing from memory; 
67 per cent. for handwriting and 89 per cent. for arithmetic. In City 
Information, which no doubt is invaluable to me in the Fire Depart- 
ment, I received 58 per cent., which is quite low and still fair for a 
Brooklyn person on New York subjects, but that comes to a person as 
they travel around, and is more easily learned than many of the other 
subjects in which I passed, with a good fair percentage. 

Knowing well that the line has to be drawn somewhere and that no 
doubt I was not the only one that failed in that examination, I feel that 
may be your examiners in their rush might have overlooked some | ttle 
thing that would have favored me. Therefore I ask your Honorable 
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Body to have my papers looked over and see if I am not deserving of a 
re-rating, taking the totals as they now stand, viz: 

69.80 x 5 349. 

83.12x4 332.48 

83. xI 83. 

76.448 

and I would, as a whole, get a percentage of 76.43. 
4816, Fireman. 

In the last examination for firemen I just failed to pass, rereiving 
in a mental examination 69.50%. I feel some mistake was made in rat- 
ing my papers as in writing one examiner gave me 75% and another 68%. 

In City Information one examiner gave me 572% and another 72%. 

In Rules and Regulations one examiner gave me 63% and another 
69%. Ihave looked over my papers and feel that the examiners who 
gave me the low figures in City Information and Kules and Regulations 
made a mistake which, on reconsideration they might be willing to cor- 
rect. I appealed to the Chief Examiner, but he did nothing. 

I am a public school graduate who has worked hard, passed a good 
physical and medical examination and failed by one-half of one per 
cent. to pass the mental, and 1 appeal to you to examine and consider 
my papers and give me the mark they deserve. 


153, Candidate for promotion from Sergeant to Captain. 

On November 15, tgot, I was a competitor in the examination for 
promotion from the grade of Sergeant to Captain and have just been 
advised by the Secretary of your Commission that I have failed to pass, 
having received 68.35 in the mental] examination. 

On Record I received 86 and in Seniority 82. 

I was appointed to the Police force in 1884, promoted to the grade 
of roundsman after the competitive examination of April 1, 1890, and on 
April 16, 1892, was promoted to the grade of Sergeant after a competi- 
tive examination for that position. 

In this connection I might add that I was the first policeman ap- 
pointed from the competitive eligible list in this State. An examination 
of my papers reveals to me what seems to me either a serious injustice 
or an error in justice in rating my papers. If you will permit me I de- 
sire to call your attention to the disparity in the marking of several sub- 
jects, City Information, Laws and Ordinances and Rules and Regula- 
tions. While there is a disparity on all of the subjects named, on the 
latter subject I find that one examiner gave me 63 and the other one 42. 
I am firm in the opinion that my paper is worth the higher mark and 
would respectfully invite your attention to the answers to the questions 
given by me. I might go on and recite this state of facts with reference 
to nearly every paper and as I am only a little over a fraction of 1% be- 
low the minimum I respectfully urge your earnest attention to this ap- 
peal in the hope that a review of my papers may lead to placing my 
name in its proper place on the eligible list. 


178, Candidate for promotion from Sergeant to Captain. 

I have the honor to address you with reference to my examination 
for promotion from the grade of sergeant to that of captain. 

I was appointed to the position of patrolman on September 17, 
1862, and was promoted to the position of roundsman on April 26, 1873, 
and to the position of sergeant on August 23, 1873. 

I have therefure been a sergeant continuously for a period of nearly 
29 years and am the senior officer in rank in the department. 

My purpose in addressing this communication to you is to call your 
attention to the fact that while I received 100% for seniority and 88% 
for record I only received 66 65/100 percentage in the mental examination, 

Under the rules it seems that unless a candidate receives the mini- 
mum or passing mark of 70 in the latter subject, no matter how long he 
has been in the department or no matter how good his record may be his 
name cannot go upon the eligible list. 

Through the courtesy of an officer connected with your department 
I examined my papers to-day and find that on the Localities paper one 
examiner gave me 60 and the other 66; Laws and Ordinances, one ex- 
aminer gave me 70 and the other 65; Rules and Regulations, one exam- 
iner gave me 66 and the other 54; Handwriting, one examiner gave me 
70 and the other 80; on my Report one examiner gave me 75 and the 
other gave me 70; City Government, one examiner gave me 71 and the 
other gave me 70. 

Now my dear Colonel, I very much dislike to trouble you with this 
matter, but I think that you will agree with me that after nearly 29 
years of honorable service as a sergeant in the Police Department, I 
may be pardoned for asking your co-operation with your Honorable 
Commission in according me, if consistent with your rules, the mark 
given me by the examiner marking higher. 

I am extremely anxious to c.ose my career in the Police Department 
with the rank of Captain and knowing your reputation for justice and 
fairness beg of you to consider this, my appeal for a review and revision 
of my papers to the end that my name may be placed in its proper posi- 
tion upon the eligible list. 
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1285, Senior Clerk. 

I beg the liberty of appealing to your Body in reference to the per- 
centage allotted me in the examination held on June 18, 1901, for the 
position of clerk, and trust that you will give the same your kind con- 
sideration and find it consistent to place my name upon the eligib!e list, 
since the percentage I received is within 55/1009 of that required by 
the rules. 

I find in looking over my spelling sheet I omitted a ‘‘d” in the 
word ‘* Predjudical” also a ‘*u” in the word ‘‘ Virtuous.” I hope that 
you will permit a correction of same and thereby place me upon the list 
of eligibles. 

Hoping to receive your favorable reply. 


7119, Patrolman. 


In the recent examination for patrolman I failed to pass, receiving 
69.50%. In view of the fact that I believe my paper on Rules is 
worthy of a higher mark than the one given I respectfully request that 
my paper be reviewed for the purpose of increasing the same. 

Hoping for a favorable consideration and thanking you in advance, 
I remain, 


40, Battalion Chief. 


(There is no letter on file from this candidate. He ap- 
plied to Commissioner Scannel, from whom there is on file the 
following letter) : 


Relative to the examination of Thomas F. Kane, Engine Company, 
No. 11, candidate for promotion from the rank of Foreman to that of 
Battalion Chief, I beg to state that upon investigation I find that the 
certification of his record with reference to character, conduct and effi- 
ciency was erroneous, and failed to do justicc to the candidate. His 
record is without a blemish, no charges, fines or penalties are recorded 
against him. 

I have the honor, therefore, to request that the amended certificate 
sent to your office under date of November Ist be substituted for the 
one now on file, and that a re-rating be granted in his case in accord- 
ance with the facts set forth therein. 

I hereby concur in the above, 

EDWARD F. CROKER, 


Chief of Department. 


II. NAME OF APPELLANT, EXAMINATION NUMBER AND EX- 
AMINATION IN TWENTY-EIGHT EXAMPLES OF APPEALS, 
IN WHICH THE ASSOCIATION BELIEVES NO SUFFI- 
CIENT GROUNDS WARRANTING A RE-RATING WERE 


ALLEGED BY THE APPELLANT. 
Examination Name. 
Number. 


it, eer. A eee eee Bookkeeper. 
H. W. Schlottman..........Promotion to Captain. 
165 .0cc00se% J. L. Zimmerman..... Promotion to Captain. 
E. J. O’Brien Promotion to Captain. 
Joseph Block Fireman, 
a S. J. Ewglesby Fireman. 
Cornelius Byrnes Fireman. 
S8QL......c0e0K. N. Finneran Fireman. 
5907... See Se eee .. Fireman. 
$660. ...00. Fireman. 
STSO.ccceces Fireman. 
Fireman. 
Fireman. 
Inspector Masonry. 
, re Fe 5 Bcd nova vvnvceves Laboratry Assistant. 
obs Ee BYOB srcccsscceseces Clerk Tenements. 
H. A. Tierney Sanitary Inspector. 
oer errr Sanitary Inspector. 
955 Peter Brady Promotion to Roundsman. 
are J. T. Higgins Promotion to Roundsman. 
.-.-.John A. Murphy Promotion to Roundsman. 
Andrew Robinson Promotion to + oundsman. 
Promotion to Roundsman. 
Promotion to Roundsman. 
Promotion to Roundsman. 
Promotion to Roundsman. 
Promotion to Roundsman. 
Promotion to Roundsman. 


Examination. 


...James Masterson 
E. J. Lennon 
errr ee 


John McCarthy. ... 

John S. Routh 
.-John H. Quinlan 

John W. DeLay 
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Green against Knox. 


— 


OPINION OF APPELLATE DIVISION IN THE CASE OF POLICE CAPTAINS. 





WoopwarD, J.—The plaintiff brings this action as a tax- 
payer under the provisions of section 1925 of the Code of Civil 
Procedure, against Charles H.’Knox, William N. Dykman 
and Alexander T. Mason, as Civil Service Commissioners of 
the City of New York; Bird S. Coler, as Comptroller of the 
City of New York; Michael C. Murphy, as Police Commis- 
sioner of the City of New York ; and Edward A. Gans, James 
Gannon and John J. Lantry, as police captains, and demands 
judgment that the “ promotion and appointment of the de- 
fendants Edward A. Gans, James Gannon and John J. Lantry, 
as Captains in the Police Department of the City of New 
York, and each of them be set aside and declared null and 
void,” and that the civil service commissioners named, as well 
as the police commissioner, be restrained from certifying the 
pay rolls for the three defendants above mentioned, and that 
the comptroller be enjoined and restrained from paying these 
three defendants their salaries as captains of police. Gans, 
Gannon and Lantry, who are the real defendants, demur to 
the complaint upon the grounds that the plaintiff has not legal 
capacity to sue, in that no authority is by law conferred upon 
a taxpayer to bring and maintain an action of the character 
stated in the complaint; that the complaint does not state 
facts sufficient to constitute a cause of action, and that causes 
of action have been improperly united. The learned Court 
at Special ‘Term has overruled these demurrers, and from the 
interlocutory judgment entered appeal comes to this court. 

We are of the opinion that the learned Court erred in this 
disposition of the demurrers. There is no allegation in the 
complaint that the appointment of these three defendants, who 
were promoted from police sergeants to captains, has or will 
result in “waste of or injury to, the estate, funds or other 
property of” the City of New York,and without such an alle- 
gation the complaint does not state facts which would entitle 
a taxpayer to interfere (Johnston v. Garside, 65 Hun, 208, 
210). ‘“ Full force and effect can be given to the statute by 
confining it to acase where the acts complained of are without 
power, or where corruption, fraud or bad faith, amounting to 
fraud, is charged,” say the Court in Talcott v. City of Buffilo 
(125 N. Y., 280, 288). “Any other construction,” coxtinue 
the Court, “ would subject the discretionary action of all local 
officers and municipal bodies to review by the courts at the 
suit of the taxpayers, a result which would burden the courts 
with litigation, without increasing the efficiency of local ad- 
ministration.” The mere allegation of the pleader that “the 
City of New York and its citizens, including this plaintiff, are 
damaged thereby,’ does not state facts which would juistfy 
the inference that the payment of salaries to these defendants 
would constitute “ waste of or injury to, the estate, funds or 
other property” of the City of New York (Melody v. Good- 
rich, (67 App. Div., 368, 371), for it is not suggested that it 
was not lawful to promote and appoint to the positions held 
by them, and the only suggestion of corrupt or vicious con- 
duct is.that alleged to have been taken by the old police board 
in improperly rating the standing of these defendants in a 
civil service examination. There is no charge or suggestion 
that this action on the part of the police board was due to 
any fraud or collusion on the part of the defendants who are 
before this court, or that they knew of any such alleged mis- 
conduct on the part of the police board. So far as appears 
from the pleadings the defendants were among a number of 
police sergeants who underwent an examination for promo- 
tion to the positions of captain; they received markings which 
entitled them to certification upon the list of eligibles and 
they were duly appointed from such eligible lists, and have 
entered upon the discharge of the duties to which they have 
been appointed. This examination was conducted by the 
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municipal civil service commission, and the only charge of 
conduct of a fraudulent nature is that the police board, to 
whom the civil service commissioners applied for information 
as to the standing of the applicants, made returns which 
gave to these defendants anundue advantage in the examina- 
tions. There is no allegation that the civil service commis- 
sioners knew that these reports were false and untrue, or that 
they in any wise connived at such alleged untrue staiements, 
or that these defendants were in any way involved in the 
alleged fraudulent transactions. Under these circumstances, 
we are unable to discover that the plaintiff, as a taxpayer, has 
pleaded a cause of action as against the demurring defen- 
dants. If the appointments were made without authority of 
law, or if the defendants had been guilty of bad faith, 
amounting to fraud, there would be some reason for holding 
that a good cause of action was stated in the complaint, but 
in the absence of facts from which such an inference may be 
properly drawn, we fail to see what right a taxpayer has to 
maintain this action. The defendants are holding positions 
to which they have been appointed under the forms of law; 
they are holding office under color of right, and the question 
of the title to the office is the one which is, in fact, involved. 
The appropriate remedy, and an adequate one, is by infor- 
mation in the nature of gue warranto. (Matter of Hart, 159 
N. Y., 278, 286, and authority there cited), and the courts 
have long held to the doctrine that this was the only proper 
method of trying the tile to an office (Johnston v. Garside, 
65 Hun, 208, 211, and authorities there cited; People ex rel, 
Wren v. Goetting, 133 N. Y., 569, 570, and authorities there 
cited; People ex rel. Nicholl v. N. Y. I. Asylum, 122 N.Y., 
190, 197, and authorities there cited; Stuber v. Coler, 164 
N. Y., 22, 24; Matter of Brenner, 170 N. Y., 185, 193). The 
rule is laid down by Mechem in his work on Public Offices 
and Officers (cited with approval in People ex rel. Lewis v. 
Brush, 146 N. Y., 60, 63), that “the proceeding by guo war- 
ranto is the proper and appropriate remedy for trying and 
determining the title to a. public office, and of ascertaining 
who is entitled to hold it; of obtaining possession of an 
office to which one has been legally elected and has become 
duly qualified to hold, and also of removing an incumbent 
who has usurped it, or who claims it by an invalid election 
or who illegally continues to hold it afer the expiration of his 
term,” and section 1y48 of the Code of Civil Procedure pro- 
vides that “the Attorney-General may maintain an action, 
upon his own information. or upon complaint of a private 
person * * * * against a person who usurps, intrudes 
into, or unlawfully holds or exercises within the State, a fran- 
chise or a public office, civil or military, or an office in a do- 
mestic corporation.” If the defendants now before this court 
have been legally inducted into office they are entitled to re- 
ceive their compensation, and the facts alleged in the com- 
plaint not showing that any waste or injury to the estate, 
funds or other property of the City of New York is to follow 
the payment of such salaries, or that their appointments were 
not without authority of law, the plaintiff in the present act- 
tion cannot be permitted to try the title by which their posi- 
tions are held. He has a complete and adequate remedy 
under the provisions of section 1948 of the Code of Civil Pro- 
cedure and the courts ought not, as suggested in Talcott v. 
City of Buffalo (supra), to be burdened reviewing the discre- 
tionary powers of civil service commissioners and other local 
officials (Keim v. United States, 177 U. S., 290, 296), in act- 
tions of this character (See"People ex rel. Buckley v. Roose- 
velt, 19 App. Div., 431; People ex rel. Requa v. Neubrand, 
32 App. Div., 49. 51; People ex rel. Faile v. Ferris, 76 N. 
Y., 326, 328-9; Matter of Hart, 159 N. Y., 278, 285, 286). 

The interluctory judgment appealed from should be re- 
versed with costs and the demurrers to the complaints should 
be allowed. 

All concur. 





